
Cablyle Shaep.of v. 71Town1869.]

Opinion theSyllabus. the case. of Court.Statement of

CarlyleThe Town of

v.

Sharp.Levi

police magistrates—town Qariyle. regulatingtheUnder lawofFees—of
Carlyle,police of that officer is notmagistratefees of the of the town

causes,per day for the trial ofchargeauthorized to a fee of two dollars
except entryin actions of and detainer.forcible

Appeal from the Circuit Court of theClinton Hon.county;
L.Silas Betas, Judge, presiding.

This an in thewas case court below, in which thereagreed
a verdict and for thewas defendant. Thejudgment plaintiff

to this and for error thecourt,appeals ofassigns judgment
the court below. The facts the record inbypresented appear
the of theopinion court.

Mr. H. K. S. for theO’Melvehy, appellant.

Mr. Justice Walker thedelivered of theopinion Court:

This was an case in the Circuit Courtagreed of Clinton
It is thatcounty. was theagreed appellee police magistrate

of the town of commissioned andCarlyle, duly Itqualified.
is conceded that the trial hadwas for which the fee is charged,
but it is thatdenied the law has authorized him to twocharge
dollars for each trial theper day against town, where the town
is a The ordinance read inparty. evidence declares, that the
police shall be allowed themagistrate same fees in all cases
wherein the town is a as are allowed toparty of thejustices

the ofpeace laws the inby State force in the and1867,year
allby laws.subsequent



Carlyle Sharp.of v.Town T.,72 [June

Opinion theof Court.

not todoes the statuteThe ordinance onprofess thechange
thefees allowed to Butof even ifpolice magistrate.subject

hadit not have such a as theresult,could fees of thatit had,
the statute of theare fixed and theState,officer townby

are to or inamend,authorities manneranypowerless repeal,
thethe laws When fixedadopted by general assembly.modify
the State,the of bodies are asmunicipalby legislative power
areto them as individuals. Such bodies arerepealpowerless

by the laws as derive all ofbound persons. Theyequally
the and mustfrom conform totheir general assembly,powers

them.
the act theto which creates officeofa reference policeBy

be seen that it confers the sameit will jurisdiction,magistrate
emoluments as to of theand pertain justices peace.powers

sec. This the fees which408, 145.) regulates(Gross’ Comp.
to receive dutiesis authorized for hethat officer may perform

the the heoffice,official Under lawin his creatingcharacter.
the fees tohave allowed ofcould, then, only justicescharged

And thethe laws then in force.under law thenthe peace
atrue,It is that of theno such justice peaceallowed 'charge.

as it thena under the law forátood,make suchcould charge,
detainer,of forcible and but noan action entry inge­trying

so as to authorize the allowancetorture thatcan provisionnuity
fee in other case.of such a any

act of fixes the113,to the which1867,a reference p.By
it seen thatof the will be no such fee isfees of peace,justices

is no fee allowed that law for the trialThere byenumerated.
ahence that act does not warrant suchandcase,of any

charge.
no which sanctions norit,to find lawWe have been able

is a rule ofmade to Itreference been by appellee.has any
suchthat an officerthat is demandlaw, inflexible, onlycan

and authorized for thefees as the has fixed performancelaw
; failedthe law to authorizeof his official duties and having

ofis warrantcase,the fee in this therecharged no.pretense
for its allowance.
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erred inbelow thereforeThe court rendering judgment
.fee of dollars for thethe town for the two chargedagainst

in it and theiñade,trial of the cause which was judgment
must reversed.he

reversed.Judgment

Martin V. for the use ofYoung,

Barton Robinson,

v.

The First Bank ofNational Cairo.

Witness—competency disprove1. garnisheepro-Msown answer in aof—to
ceeding—construction Where,act garnishee1867. in a proceedingof of
against bank,a the book-keepercashier and thereof make toanswer the
interrogatories respecting the debtor,indebtedness of the bank to the the

answeringso in ofpersons competentbehalf the bank are inwitnesses
creditor,behalf 1867, testifyof the respectunder the act of into to the sub-

ject answers,matter disproveof their and even to them.

2. accruingindebtedness debtorto the service theGarnishee—of after of
garnishee requiredwrit. The is to discoveryand make full inanswer refer-

any debtor,ence to property,indebtedness to orthe or effects in his hands
up to making answer,the oftime his and regardis not limited in that to
the date of ofservice the writ.

of—payment3. Evidence—admissibility checks. In proceeding,such aof
bank, bychecks on the by bank,thedrawn debtor and honored the dated

after writ, made,the of the andservice before areanswer admissible as
tending proveto liability garnishee, they primathe theof and aestablish

presumption moneythat the so that of the debtor.drawn wasfade
Agency—how proven.4. signedthatNor would the fact such debtor his

“name to such agt.” following it, prove money paidchecks with that the on
belongedsuch person.checks presumptionto some the thatother theBut

money belonged may by moneyto the debtor be rebutted theevidence that
depositedso belongand did todrawn out another.


